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I. What is a Writ or Petition History and Why Does it Matter

The petition (and, before 1997, the writ) history of a case identifies the action (or
inaction) taken by the Texas Supreme Court on a particular Court of Appeals’ opinion.!
Moreover, and unique to civil cases? in Texas, the petition history of a particular case can
indicate the weight of authority that a particular appellate opinion has. In this way, an
appellate decision that the Texas Supreme Court has determined is correct—both in terms
of its result and application of the law (petition refused)—has more weight than an
appellate decision that simply presents no error requiring reversal (petition denied).3 In
fact, when the Texas Supreme Court refuses to hear a Texas civil Court of Appeals’ petition,
“[t]he court of appeals’ opinion in the case has the same precedential value as an opinion of
the Supreme Court.”#In other words, the writ or petition history of a civil case not only
shows how the appeal was handled but also, in some instances, signals the weight of the
appellate opinion.

II. How to a Find Writ or Petition History

Westlaw’s case history tab is one of the online tools you can use to locate a Texas
case’s writ or petition history. Below are step-by-step instructions for locating subsequent
case histories using Westlaw. In addition to Westlaw, you can use LexisAdvance’s Shepard’s

report to find a case’s subsequent history or even find the information on the Texas Judicial

1 THE GREENBOOK: TEXAS RULES OF FORM (Tex. Law Rev. Ass'n, 13th ed. 2015).

2 The Texas Court of Criminal Appeals’ (the highest criminal court in Texas) decision on a petition “do[es] not
indicate the [Texas Court of Criminal Appeal’s] approval or disapproval of the lower court decision and do not
have any precedential effect.” Andrew T. Solomon, The Texas Supreme Court's Petition System: A System in
Need of Reexamination, 53 S. TEX. L. REV. 698 (2012).

3 Katy Stein Badeaux, Texas Subsequent History Table Ceases Publication, Nota Bene Blogspot (Oct. 23, 2014),
http://notabeneuh.blogspot.com/2014/10/texas-subsequent-history-table-ceases.html.

4 Soloman, supra note 2.
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Branch’s website (www.txcourts.gov) by reviewing the weekly orders from the Texas

Supreme Court (available from 1997-present).

Step 1: Type the citation for the case for which you need the writ or petition history into the search box.

iPad = 11:05 AM § 100% m—-—
< (50) & 1.nextwestlaw.com (&) 7 - [l
OnePass lawschool.westlaw.com - The most comprehensive Small v. McMaster | Cases | Texas | Westlaw
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Type your case citation here

Step 2: Make sure Westlaw is set to search only Texas state cases.
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OnePass lawschool.westlaw.com - The most comprehensive... Small v. McMaster | Cases | Texas | Westlaw
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Step 3: Once you pull up the correct case, click on the "history" tab of the Westlaw toolbar.

THOMSON REUTERS

WESTLAW I /i Content 352 5.W.3d 280

Small v. McMaster
Court of Appeals of Texas, Houston (14th Dist).  October 20, 2011 352 SW.3d 280 (Approx. 11 pages)

Document Filings () Citing References (71) =  Table of Authorities
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" original Image of 352 S.W.3d 280 (PDF) t Brief It

352 §.W.3d 280
Court of Appeals of Texas,
Houston (14th Dist.).

John W, SMALL, Aiskel Alvarez Small, Robert Alan “Bob” Small, Small
Interests, Ltd., Star Instruments, Inc. and Small Family Interests, Inc.,
Appellants,

V.

Murriah S. McMASTER, Appellee.

No. 14-09-01080-CV.
Oct. 20, 2011.
Rehearing Overruled Nov. 16, 2011.

Synopsis

Background: Woman claimed she had common-law marriage to man and sought divorce
and property division. The County Court at Law No. 1, Galveston County, John Grady, J.,
established informal marriage. Man appealed.
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Step 4: Select the case citation for which you want to review the writ or petition history.
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Small v. McMaster
Court of Appeals of Texas, Houston (14th Dist.).  October 20, 2011 352 S.W.3d 280 (Approx. 11 pages)

Document Filings (6) History (2) Citing References (71) ~ Table of Authorities erod by KeyCife
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Direct History (2)

O Select All

1. Small v. McMaster
352 S.W.3d 280, Tex.App.-Hous. (14

Dist.), Oct. 20, 2011, ( NO. 14-09-01080-CV),
rehearing overruled (Nov 16, 2011), review
denied (Feb 17, 2012), rehearing of petition for
review denied (Mar 30, 2012)

Small v. McMaster
352 S.W.3d 280 | Oct 20, 2011 ﬂ

Tex.App.-Hous. (14 Dist.)
rehearing overruled Nov 16, 2011

McMaster v. Small
2014 WL 950471 | Mar 11, 2014

Intermediate Court

Appeal After Remand ............ review denied Feb 17, 2012 . Tex.App.-Hous. (14 Dist.)
rehearing of petition for review denied >
O [} 2. McMaster v. Small =cd Mar 30, 2012 Appeal After Remand

2014 WL 950471, Tex.App.-Hous. (14 Dist.),
Mar. 11, 2014, ( NO. 14-13-00069-CV)

t
3
o
3
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=
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Step 5: Review the subsequent history relevant to the case citation for which you are searching.

Small v. McMaster
352 S.W.3d 280 | Oct 20, 2011

Tex.App.-Hous. (14 Dist.)
rehearing overruled Nov 16, 2011
review denied Feb 17, 2012
rehearing of petition for review denied
Mar 30, 2012
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Step 6: ldentify the relevant writ or petition history by comparing the Westlaw history with the writ or petition

history chart in the GREENBOOK or with the chart below:

Small v. McMaster
352 S.W.3d 280

review denied F

rehearing of @t

Mar 30, 2012

Oct 20, 2011

Tex.App.-Hous. (14 Dist.)
rehearing overruled Nov 16, 2011

cb 17. 2
ion for revi i

NOTATIONS ON PETITIONS FOR REVIEW / CAUSES IN THE TEXAS SUPREME COURT

ion on Petitions (Abb

Rule Defining Notation

Meaning

Pefition refused, (pet.ref'd)

Tex. R. App. R. 56.1(c)

The Supreme Court determines — offer o
response has been filed or requested — that
the court of appeals' judgment is correct and
the legal principles announced in the opinion
are likewise correct,

The court of appeals opinion has the same
pracedential valus a8 an epinion of the
Supreme Court.

Pefition denied. (pet. denied)

Tex. R. App. P. 56.1{b)(1]

The Supreme Court is not satisfied that the
opinion of the court of appeals hos correctly
declared the low in oll respects, but deter-
mines that the petition presents no error that
requires reversal or that is of such impor-
tance to the jurisprudence of the state os to
require correction.

Petition dismissed, want of jurisdiction.

(pet. dism'd w.0.j.)

Tex. R. App. P. 56.1(b(2)

The Supreme Court lacks jurisdiction to con-
sider the pefition,

Pefition dismissed. {peh, dism’d)

Tex. R. App. P. 60.6

The Supreme Court can dismiss o pefition for
foiture to follow any of the rules of procedure,
or by motion of the parties.

The Supreme Court has not reviewed the
merits of the appeal.

Petition withdrown. [pet, withdrown)

The pelitioner by motion, or the parties by
joint motion, may request the petition be
withdrawn. The grant of the mofion results in

The Suieaia. Court has tof reviewad fha
merits of the appeal.

the petition’s withdrawal.
Petition abated. (pet, abated) Tox. R. App. P. 8.2 The Supreme Court has not reviewed the
A bankruptcy suspends the appeal. merits of the appeal, but may do so if the
petition is reinstoted.

Petition struck. (pet. struck) Tex. R. App. P. 53.9 The Supreme Court has not reviewed the
merits of the appeal, but has struck the peti-
tion for failure to comply with court rules.

Petition filed. (pel. Fled) Tex. R. App. P. 53.7 The Supreme Court hos ot reviewed the

The petiion has been timely filed, but the
Coutt has faken o action on it.

merits of the appeal.

No petition history. (no. pet. hist.)

Tex. R. App. . 53.7
No petition has been filed, but the fime for
filing has not yet run.

The Supreme Court has not reviewed the
merits of the appeal.

No petition. [no pet]

No petition has been filed; and the time for
ling has sxpired.

The Supreme Court has not reviewed the
merits of the appeal.

James Hambleton, Notations for Subsequent Histories in
Civil Cases, 65 TEX. B.J. 684, 699 (2002).

Step 7: Capture the writ or petition history you need for your citation.

Petition for review denied =(pet. denied
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Step 8: Double check your work by following these sub-steps:

Step 8A: Type the citation for the case for which you need the writ or petition history into the search box.

SHULTZ MELISSA ~ im Folders ~ £ History v *

W“E”SN;‘[‘_T:&SW Bl A Content 352 534280 Y Tom——————  YPethecitationfor
the case here

Small v. McMaster
Court of Appeals of Texas, Houston (14th Dist). ~ October 20,2011 352 S.W.3d 280 (Approx. 11 pages)

Document Filings (6) History (2) Citing References (71) ~  Table of Authorities

Goto v =

= Original Image of 352 S.W.3d 280 (PDF) Brief it

352 S.W.3d 280
Court of Appeals of Texas,
Houston (14th Dist.).

John W. SMALL, Aiskel Alvarez Small, Robert Alan “Bob” Small, Small
Interests, Ltd., Star Instruments, Inc. and Small Family Interests, Inc.,
Appellants,

v.

Murriah S. McMASTER, Appellee.

No. 14-09-01080-CV.
Oct. 20, 2011.
Rehearing Overruled Nov. 16, 2011.

Step 8B: Once you pull up the correct case, click on the "citing references" tab of the Westlaw toolbar. Clicking on this
tab will open up a list of all cases that cite to the case for which you originally searched.

A Alerts

THOMSON REUTERS

WESTLAW - All Content

Small v. McMaster =
Court of Appeals of Texas, Houston (14th Dist)  October 20, 2011 352 S W3d 280 _Lde 1L

Document Filings (6) History (2) Citing References (71) Table of Authorities KeyCife
KeyCife. Citing References (71) 1-20 * Sort By: | Depth: Highest First v Noitemsselected & = ~ [ 4 ~
Treatment Title Date T Depth ~ Headnote(s)
VIEW: o ype Pt (s)
Coses T () Examined by 1;’Bawlayv‘ Thompson > QOct. 16, 2012 Case EEEE 6 |[12
Trial Court Orders 1 2012 WL 4883218, *7+ 1
Administrative Decisions & Guidance 2 Tex.App.-Hous. (14 Dist) sWw.ad
Secondary Sources 18
Appellate Court Documents 21 Appellant Jimmy O. Bailey <'_'
appeals the trial court’s judgment
Trial Court Documents 7
establishing that an informal
All Results " marriage existed between Jimmy
and appellea Christy Hoover .
NARROW Thempson. Jimmy also.. Beglnnlng of
Apply Filters Cancel (@) | Examined by 2. Petition for Review 1) Dec 13 2011 Pafition 5 113 the list of

cases that cite
the case for
which you
originally
searched

1901 Main Street * Dallas, Texas 75201 ¢ www.lawschool.untsystem.edu



CENTER for WRITING EXCELLE pRE

Step 8E: Compare the writ or petition history recorded in the citation in the selected case with the writ or petition history you
identified.

The petition history you
identified

i

pet. denied

The petition history

(1l

recorded in the selected existence of an informal marriage isa fact question. and the party seeRing
existence of the marriage bears the burden of proving the three elements by a

case
preponderance of the evidence. Small, 352 S.W.3d at 282-83. An informal marriage doe'

AR

s W
g

1. How to Generate a Cite with a Writ/Petition History

First

Volume page City
o | |
— ) —

fmuﬁ . ,'.»a‘r.?lrfn.-:mrjl, 352 . W.3d 280, 282 (Tex. .-*upp.l_}l] louston [14th dist.] 2o11, pet, denied).
\_Y_} LT_J L )| J

| | |

Page Em-dash
Case name, Reporter cited District, but Petition/Writ
italicized to only where history

required. No

Supra-
script.
1901 Main Street * Dallas, Texas 75201 * www.lawschool.untsystem.edu




